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earned patent term adjustment. See 37 CFR 1 .704(b). 
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Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is vague and indefinite. The claim recites " product of the present invention"; 

however, it is not clear what kind of product is being claimed. Is it a food product, a drink 

product or what? What does product of the present invention constitute? 

In claim 4, the phrase " the total ingredients" lacks antecedent basis. 

Claims 5-7 have the same problem as claim 4. 

Claim 9 has the same problems as claims 1,4-7. 

Claim 1 1 has the same problem as claim 1 . 

Claim 12 is vague and indefinite; it is not clear how claim 12 further limits claim 11 when 
claim 1 1 is directed to a product and claim 12 recites " the process". Also, the phrase " 
the total ingredients" lacks antecedent basis. 
Claims 13-16 have the same problem as claim 12. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is hot identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conforti et al in view of Kuizius and the article by Steven Pratt on " Baker Touts The 
Virtues of Adding Flaxseed to Bread". 

Conforti et al disclose healthy bread crumbs comprising whole wheat flour, whole 
grain flour, any type of nuts and flavorings such as tomatoes, olive oil, spices such as 
onion, garlic, pepper, salt, paprika, cayenne etc.. ( see col. 4 lines 20-28, col. 6 lines 1- 

Conforti et al do not disclose the nut is almond meal, the inclusion of flax seed 
meal and soy flour and the amounts as claimed. 

The article by Steven Pratt teaches flax seed flour is used to make bread and 
shows that flax is rich in omega-e fatty acids which give health benefits. 

Kurzies teaches preparing yeast raised baked product in which soy flour and flax 
seed can be added ( see abstract) 

Since Conforti et al teach using any type of nuts, it would have been obvious to 
one skilled in the art to use almond nut if such flavor is wanted; this would have been an 
obvious matter of choice. Conforti et al objective is to make healthy bread crumbs and 
teach whole grain flours are used. Thus, it would have been obvious to one skilled in 
the art to use flax seed flour and soy flour to obtain the health benefits provided by 
these two ingredients and the use of such flours to make bread is known in the art as 
shown by Pratt and Kurzies. It would have been obvious to one skilled in the art to use 
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any varying amounts depending on the taste, flavor, texture and nutritional profile 
desired. It would also have been obvious to use any amount of spices depending on 
the taste and flavor wanted. It would have been obvious to mix the ingredients in the 
process of making the product. With regard to claim 1 1 , how the product is made does 
not determine its patentably. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday, Wed-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cano Milton can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

February 1 , 2007 





